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QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phic

Nghi quyét s6: 104/2020/QH14

NGHI QUYET
Gia nhiap Cong uéc s6 105 cia T chirc Lao déng qubc té
vé Xo6a bé lao dong cudmg birc

QUOC HOI

Cdn ctr Hién phdp nuée Cong hoa xd hi chii nghia Viét Nam;

Céin cir Ludt Piéu woc quoc té so6 108/2016/QH13;

Theo dé nghi ciia Chii tich nudc tai T trinh s6 03/TTr-CTN ngay 20 thang 4
ndm 2020 vé viéc gia nhdp Cong woe s6 105 ciia Té chire Lao dong quoc té vé Xoa
bé lao dong cudng burc;

Sau kchi xem xét Bdo cdo thuyét minh so 170/BC-CP ngay 27 thang 4 ndm 2020

ctia Chinh phii; Béo cdo tham tra s6 4683/BC-UBDN14 ngay 13 thang 5 ndm 2020
ciia Uy ban Déi ngoai ciia Quéc hdi va y kién ciia cdc vi dai biéu Qudc héi,

QUYET NGHI:

Diéu 1. Gia nhap diéu wéc quéc té

Gia nhép Céng wdc sb 105 cta TS chirc Lao ddng qudc té vé Xéa b lao déng
cudng bl (sau day goi tdt la Cong wée sé6 105) dwoc Ho6i nghi toan thé cia TH
chirc Lao dong qudc té thong qua ngay 25 thing 6 nim 1957 tai Geneva, Thuy S¥.
Toan vin ban tiéng Anh va ban dich tiéng Viét cia Cong wdc s6 105 tai Phu luc
kém theo Nghi quyét nay.

Diéu 2. Ap dung diéu wérc qut"ic té

Ap dung truc tiép toan bd ndi dung ciia Cong wdc sb 105.

Dié¢u 3. T6 chirc thuc hién diéu uéc quoc té

1. Thu twéng Chinh phi chiu trach nhiém tb chitc thuc hién Céng wéc sé 105;
phé duyét, chi dao cic co quan, t& chirc ¢é lién quan & trung wong v dia phuong
trién khai ké hoach thuc hién Céng wéc sé 105; hoan thién hé théng phap luat,
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tuyén truyén, phd bién kip thoi, diy di ndi dung Cong wdc s 105 va nhitng néi
dung lién quan @ tao su thémg nhét trong nhan thirc, hanh dong cua hé théng
chinh tr1, doanh nghiép va ngudoi dan.

2. Chinh phu chi dao cac Bo, nganh co lién quan hoan thanh thu tuc déi ngoal
vé viéc gia nhap Cong wdc s 105 va thong bao thoi diém Cong wdc s6 105 ¢6 hiéu
lwe ddi véi Viét Nam.

Di¢u 4. Giam sat viéc thuc hién Nghi quyét

Qubc hoi, Uy ban Thuong vu Qubc hdi, Hoi dong Dén toc, cac Uy ban cla
Quéc ho1, cac Poan dai biéu Quéc ho1 va cac dai bidu Qué‘-c hoé1 trong pham vi

nhiém vu, Cluyén han cia minh giam sat viéc thuc hién Nghi quyét nay.

Nghi quyét nay dwoc Quoc hoi nwée Cong hoa xd hdi chit nghia Viét Nam
khoa X1V, ky hop thir 9 théng qua ngay 08 thang 6 ndam 2020.

CHU TICH QUOC HOI

Nguyén Thi Kim Ngan
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PHU LUC
Cong uée s0 105 ve Xoa bo lao dong cudng birc (1957)
(Kém theo Nghi quyét s6 104/2020/QH14 clia Quéc hoi
ngay 08 thang 6 nam 2020)

Loi néi dau

Hoi nghi toan thé cta T chire Lao ddng Qudc té,

Puoc Hoi df‘)ng quan tr1 cda Van phong Lao dong Qué)c té tridu tap tai Geneva
ngay 05 thang 6 nim 1957, trong ky hop thir bon muoi, va

Sau khi d3 xem xét vin dé lao dong cudng birc 1a vin dé thir tu trong Chuong
trinh nghi su ky hop, va

Sau khi d3 ghi nhin nhimg quy dinh cta Céng wdc vé Lao dong cudng b,
niam 1930, va

Sau khi di ghi nhan ring Céng wéc nim 1926 vé ché db nd 1é di quy dinh
phai c¢6 nhimng bién phap hitu ich dé ngin chin lao dong cudng birc hoic bit
budc tré thanh nhitng diéu kién twong tw nhu ché d nd 18 va Cong wde bd sung
ndm 1956 vé viéc x6a bd ché do né 1&, budn ban né 18 va céc hinh thire twong tu
nhu ché d nd 1& quy dinh viéc x6a bé hoan toan ché dd néd dich do no nén va
ché dd ndng nd, va

Sau khi d3 ghi nhn ring Céng udc vé Bao vé tién luong (1949) quy dinh phéi
tra luong déu din va cAm céc cach tra lwong ma khién cho ngudi lao ddng thuc té
khong sao ro1 bo duoc cong viéc dang lam, va

Sau khi da quyét dinh chﬁp thuin mét s6 dé nghi vé viée x6a bd mot sb hinh
thirc lao dong cudng buc hoic bt budc vi pham quyén con nguol nhu da dugc
ghi trong Hién chwong Lién Hop qudc va néu trong Tuyén ngdn chung vé nhin
quyén, va

Sau khi da quyét dinh rﬁng nhiing d& nghi d6 s& mang hinh thirc mét Cong udce
qubc té, thong qua ngay 25 thang 6 nim 1957, Cong udc dudi diy goi la Cong udce
vé X6a b6 lao ddng cudng birc (1957).
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Diéu 1

Moi Thanh vién ctia T chirc Lao déng Qudc té phé chuin Cong ude nay cam
két cim lao dong cudng birc hoic bit bude va khéng st dung bt ky hinh thic lao
dong cudng birc hoic bit budc nao:

a) nhu la mot bién phap cudng ché hay giao duc chinh tr1 hoic nhu mot su
trimg phat dbi véi nhimg ai dang ¢ hoic dang phat biéu chinh kién, hay y kién
chéng dbi vé tu twéng déi vdi trat tu chinh tri, x3 hdi, hoic kinh té da duoc thiét 13p;

b) nhu 1a mot bién phap huy dong va st dung nhan cong vao muc dich phat
trién kinh té;

c¢) nhu la mét bién phap ky luat lao dong;

d) nhu mét sw trimg phat doi vdi viéc di tham gia dinh céng;

e) nhu mot bién phap phan biét déi xt vé ching tdc, x3 hoi, dan tdc hoic
ton giao.

Diéu 2

Moi Thanh vién ctia T chirc Lao déng Qudc té phé chuin Cong udc nay cam
két sir dung cac bién phap c6 hiéu qua nhim x6éa bé ngay va toin bd lao dong
cudng birc hodc bat bude, nhu di quy dinh tai Piéu 1 Cong udc nay.

Diéu 3

Viéc phé chudn chinh thirc Céng wéc nay phai dwoc ding ky véi Tong Gidm
ddc Van phong Lao dong Qubc té.

Diéu 4

1. Céng w6c nay chi rang budc nhiing Thanh vién cia T6 chirc Lao déng Qubc
té da ding ky viéc phé chuin clia minh v6i Tong Gidm dbc Vin phong Lao déng
Quéc té.

2. Céng wdc nay s& bit dau cé hiéu luc sau 12 thang ké tir ngay hai Thanh vién
d3 ding ky viée phé chuin cia minh véi Tong Gidm dbc.

3. Sau d6, Cong wéc nay sé bit dau c6 hidu luc dbi vl bét ky Thanh vién nao
sau 12 thang ké tir ngay viéc phé chuin cia Thanh vién do da ding ky véi Tong

Giam doc.
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Diéu 5

1. Thanh vién d3 phé chuin Cong udc nay c6 thé bii wdce sau khi két thic thoi
han 10 nim ké tir ngay Cong udc bit dau c6 hiéu luc, be“ing mét van ban ding ky
viée bii wdc nay cho Tong Giam déc Vin phong Lao déng Quéc té. Viéc bii wdc
nay chi c¢6 hiéu luc sau mot nim ké tir ngay di diing ky véi Tong Giam doc.

2. Mdi Thanh vién d3 phé chuin Céng wdc nay va Thanh vién chwa phé chuén
Cong wdc, trong vong 01 nim sau khi két thic thoi han 10 nim néi trong khoan
trén ma khong thuc hién quyén bi1 wde quy dinh tai Piéu nay, thi sé b1 rang budc
trong mot thoi han 10 nim nita rdi sau d6 méi ¢6 thé bai wéc Coéng ude nay mdi
khi két thic thoi han 10 nim theo nhiing diéu kién quy dinh tai Diéu nay.

Dicu 6

1. Téng Gidm dbc Vin phong Lao dong Quéc té s8 thong bao cho mo1 Thanh
vién cia T6 chirc Lao dong Quéc té biét moi truong hop ding ky phé chudn va bai
wéc ma cac Thanh vién d3 truyén dat cho Téng Giam dbc.

2. Khi théng bao cho cac Thanh vién ctia T chirc Lao ddng Quéc té vé viée
ding ky phé chuan ctia Thanh vién thir hai, Téng Giam doc s& luu v cac Thanh
vién vé thoi diém ma Cong wdce bit dau cé hiéu luc.

Diéu 7

Dé ding ky theo Diéu 102 ciia Piéu 1é Lién Hop qudc, Tong Giam doc Vin
phong Lao déng Qudc té sé& truyén dat cho Téng thw ky Lién Hop québc day di moi
chi tiét vé viéc phé chuén va cac vin ban vé bii udc di duoc ding ky theo cc quy
dinh tai Diéu trén.

Diéu 8

MB?i khi xét thiy can thiét, Hoi dong Quan tri cia Vin phong Lao dong Qubc
té s& trinh mdt ban béo cao vé tinh hinh hoat déng ciia Cong udc nay 1én Hbi nghi
toan thé ILO va s& xem xét ¢ can dwa vao chuong trinh nghi su ciia Hoi nghi toan
thé viéc sira ddi lai mot phan hodc toan bd Cong wdce nay hay khong.

Diéu 9
1. Néu Hoi nghi toan thé thong qua mdt Cong wéc mdi stita ddi lai mot phan

hodc toan bo Cong udc nay va neu Cong woc moi1 khong quy dinh khac thi:
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a) mét Thanh vién phé chuan mot Cong wdc maoi sia doi, thi s€ dwong nhién
din dén su bai udc ngay lap tirc d6i véi Cong wde nay, bat ké quy dinh trong
Diéu 5 bén trén, vao luc Cong wdc mai sira do1 do bat dau c¢o hiéu luc.

.: A A ~ ’ L - 2 - I: ;\ r A ’ A A ~

b) ke tir ngay Cong udc mai stra do1 bat dau co hiéu luc, cac Thanh vién s€
khong tiep tuc phé chuan Cong wdc nay nita.

2. Trong moi trwdng hop, Cong udc nay s€ gilt nguyén hiéu luc vé ca hinh
thirc va nd1 dung do1 vd1 nhitng Thanh vién da phé chuan Cong wdc nay ma chua
phé chuan Cong woc maoi sura doi.

- A
Diéu 10
Cé hai ban tiéng Anh va tiéng Phap ctia Cong udc nay déu co gia tri nhu nhau.
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C10S - Abolition of Forced Labour Convention, 1957 (No. 105)

Convention concerning the Abolition of Forced Labour

Preamble

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Fortieth Session on 5 June 1957, and

Having considered the question of forced labour, which 1s the fourth item on
the agenda of the session, and

Having noted the provisions of the Forced Labour Convention, 1930, and

Having noted that the Slavery Convention, 1926, provides that all necessary
measures shall be taken to prevent compulsory or forced labour from developing
into conditions analogous to slavery and that the Supplementary Convention on the
Abolition of Slavery, the Slave Trade and Institutions and Practices Similar to
Slavery, 1956, provides for the complete abolition of debt bondage and serfdom, and

Having noted that the Protection of Wages Convention, 1949, provides that
wages shall be paid regularly and prohibits methods of payment which deprive the
worker of a genuine possibility of terminating his employment, and

Having decided upon the adoption of further proposals with regard to the
abolition of certain forms of forced or compulsory labour constituting a violation
of the rights of man referred to in the Charter of the United Nations and enunciated
by the Universal Declaration of Human Rights, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this twenty-fifth day of June of the year one thousand nine hundred and
fifty-seven the following Convention, which may be cited as the Abolition of
Forced Labour Convention, 1957:

Article 1

Each Member of the International Labour Organisation which ratifies this
Convention undertakes to suppress and not to make use of any form of forced or
compulsory labour--

(a) as a means of political coercion or education or as a punishment for holding
or expressing political views or views 1deologically opposed to the established
political, social or economic system;
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(b) as a method of mobilising and using labour for purposes of economic
development,

(c) as a means of labour discipline;

(d) as a punishment for having participated in strikes;

(e) as a means of racial, social, national or religious discrimination.
Article 2

Each Member of the International Labour Organisation which ratifies this
Convention undertakes to take effective measures to secure the immediate and
complete abolition of forced or compulsory labour as specified in Article 1 of this
Convention.

Article 3

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 4

1. This Convention shall be binding only upon those Members of the
International Labour Organisation whose ratifications have been registered with
the Director-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 5

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for 1n this Article.
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Article 6

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all ratifications
and denunciations communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 7

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 8

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on the
working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 9

1. Should the Conference adopt a new Convention revising this Convention in
whole or 1n part, then, unless the new Convention otherwise provides:

(a) the ratification by a Member of the new revising Convention shall 1pso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 5 above, if and when the new revising Convention shall have
come nto force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 10

The English and French versions of the text of this Convention are equally
authoritative.
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